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TITLE 67
STATE OFFICERS AND
EMPLOYEES
Chapter
1. Governor.
la. Lieutenant Governor.
2. Secretary of State [Repealed].
3. Auditor.
4. Treasurer.
5. Attorney General.
5a. Utah Prosecution Council.
6. State Chemist [Repealed].
7. District Attorney [Repealed].
8. Executive and Judicial Salaries.
9. Deputy Officers.
10. Reports of Officers.
11. Federal Social Security.
12. Special Police.
13. Merit Systems [Repealed].
14. Operator and Chauffeur License Examiners Civil Service Act [Repealed].
15. Peace Officer Training [Renumbered].
16. Ethics.
17. Employees' Grievance Procedure [Repealed].
18. Employees' Personnel Files.
19. Personnel Management.
19a. Grievance and Appeal Procedures.
19b. Suggestion Awards Program [Repealed].
19c. Employee Recognition.
20. Volunteer Government Workers Act.
21. Protection of Employees.
22. State Officer Compensation.

CHAPTER 1
GOVERNOR
Section
67-1-1.
67-1-1.5.
67-1-2.

67-1-2.5.
67-1-3.
67-1-4.

General powers and duties.
Gubernatorial
appointment
powers.
Sending list of gubernatorial
nominees to Senate and to Office of Legislative Research and
General Counsel.
Data bases for executive boards.
Removal of officers.
Records to be kept.

Section
67-1-5.
67-1-6.

Commissioning officers.
Acting governor - Powers and
duties.
67-1-7, 67-1-8. Repealed.
67-1-8.1.
Executive Residence Commission
- Recommendations as to restoration of executive residence.
67-1-9.
Restoration of governor's residence - Sources of funds.
67-1-10.
Spouse of the governor - Status
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Section
67-1-11.

as state employee.
Gender balance in appointing
board members.

Section
67-1-12.

67-1-1
Displaced defense workers.

67-1-1. General powers and duties.
In addition to those prescribed by the constitution, the governor has the
following powers and must perform the following duties:
(1) He shall supervise the' official conduct of all executive and ministerial officers.
(2) He shall see that all offices are filled and the duties thereof performed, or in default thereof, apply such remedy as the law allows, and, if
the remedy is imperfect, acquaint the Legislature therewith at its next
session.
(3) He shall make appointments and fill vacancies as required by law.
(4) He is the sole official organ of communication between the government of this state and the government of any other state and of the
United States.
(5) Whenever any suit or legal proceeding is pending against this state,
or which may affect the title of this state to any property, or which may
result in any claim against the state, he may direct the attorney general
to appear on behalf of the state, and may employ such additional counsel
as he may judge expedient.
(6) He may require the attorney general or the county attorney or
district attorney of any county to inquire into the affairs or management
of any corporation doing business in this state.
(7) He may require the attorney general to aid any county attorney or
district attorney in the discharge of his duties.
(8) He may offer rewards, not exceeding $1,000 each, payable out of the
general fund, for the apprehension of any convict who has escaped from
the state prison, or any person who has committed, or is charged with the
commission of, a felony.
(9) He must perform such duties respecting fugitives from justice as are
prescribed by law.
(10) He must issue and transmit election proclamations as prescribed
by law.
(11) He must issue land warrants and patents as prescribed by law.
(12) He must, prior to each regular meeting of the Legislature, deliver
to the Division of Archives for publication all biennial reports of officers,
commissions, and boards for the two preceding years.
(13) He may require any officer, commission, or board to make special
reports to him in writing.
(14) He must discharge the duties of a member of all boards of which he
is or may be made a member by the constitution or by law.
(15) He shall each year issue a proclamation recommending the observance of Arbor day, by the planting of trees, shrubs, and vines, in the
promotion of forest growth and culture, and in the adornment of public
and private grounds, places and ways, and in such other efforts and undertakings as shall be in harmony with the general character of such
holiday.
(16) He has such other powers and must perform such other duties as
are devolved upon him by law.
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History: R.S. 1898 & C.L. 1907, §§ 1146,
2403; C.L. 1917, §§ 2897, 5682; R.S. 1933 & C.
1943, 87-2-1; L. 1984, ch. 67, § 48; 1993, ch.
38, § 73.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, inserted "or district attorney" in Subsections (6) and (7).
Cross-References. - Adjournment of Legislature by governor, Utah Const., Art. VII,
Sec. 7.
Administration of personnel system, § 6719-2.
Appointive power of governor, vacancies,
Utah Const., Art. VII, Sec. 10.
Bills presented to governor, veto, appropriation bills, Utah Const., Art. VII, Sec. 8.
Board of Examiners, membership on,
§ 63-6-1.
Board of Pardons, Utah Const., Art. VII, Sec.
12.
Commander-in-chief of state forces, Utah
Const., Art. VII, Sec. 4; § 39-1-3.
Compensation of governor, Utah Const., Art.
VII, Sec. 18.

Duties of governor, Utah Const., Art. VII,
Sec. 5.
Election of governor; Legislature to elect in
case of tie, Utah Const., Art. VII, Sec. 2.
Emergency management, Title 63, Chapter
5.
Executive department, terms, residence, and
duties of officers, Utah Const., Art. VII.
Extradition, Title 77, Chapter 30.
Extra sessions of Legislature, convening of,
Utah Const., Art. VII, Sec. 6.
Grants and commissions signed by governor,
Utah Const., Art. VII, Sec. 19.
Holidays, § 63-13-2.
Judicial appointments, § 20-1-7.6.
Martial law, proclamation of, § 39-1-8.
Message to Legislature, Utah Const., Art.
VII, Sec. 5.
Qualifications of governor, Utah Const., Art.
VII, Sec. 3.
Vacancies, power to fill by granting commission, Utah Const., Art. VII, Sec. 9.
Vacancy in office of governor, devolution of
powers and duties, Utah Const., Art. VII, Sec.
11.

NOTES TO DECISIONS
206 (1886), affd, Clayton v. Utah Territory,
132 U.S. 632, 10 S. Ct. 190, 33 L. Ed. 455
(1890).

ANALYSIS

Filling vacancies.
Governor as defendant.

Filling vacancies.
Filling vacancies in offices when the mode of
supplying vacancies is not prescribed by law is
an ancient prerogative of the governor. People
ex rel. Dickson v. Clayton, 4 Utah 421, 11 P.

Governor as defendant.
Governor was proper defendant in action
seeking declaratory judgment on whether statute prohibited individual from voluntarily undergoing sterilization operation. Parker v.
Rampton, 28 Utah 2d 36, 497 P.2d 848 (1927).

COLLATERAL REFERENCES

Utah Law Review. - Constitutional Difficulties of Utah's Executive Branch and the
Need for Reform, 1966 Utah L. Rev. 351.
Utah Ombudsman: The American Proposals,
1967 Utah L. Rev. 32.
Am. Jur. 2d.
38 Am. Jur. 2d Governor
§§ 4 to 11.

C.J.S. - 81A C.J.S. States § 130.
A.L.R.
Construction and application, under state law, of doctrine of "executive privilege," 10 A.L.R.4th 355.
Key Numbers. - States e=> 41, 43, 68, 73.

67-1-1.5. Gubernatorial appointment powers.
As used in this section:
(a) "Executive branch management position" includes department executive directors, division directors, and any other administrative position in state government where the person filling the position:
(i) works full-time performing managerial and administrative
functions;
(ii) is appointed by the governor; and
(iii) must be confirmed by the Senate.

(1)
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(b) (i) "Executive branch policy position" means any person other than
a person filling an executive branch management position, who:
(A) is appointed by the governor; and
(B) must be confirmed by the Senate.
(ii) "Executive branch policy position" includes each member of
any state board and commission appointed by the governor and confirmed by the Senate.
(2) (a) Whenever a vacancy occurs in any executive branch policy position
or in any executive branch management position, the governor shall submit the name of a nominee to the Senate for confirmation no later than
three months after the date on which the vacancy occurred.
(b) If the Senate fails to confirm that person, the governor shall submit
the name of another nominee to the Senate for confirmation no later than
one month after the date on which the nomination was rejected by the
Senate.
(3) (a) Whenever a vacancy occurs in any executive branch management
position, the governor may either:
(i) appoint an interim manager who meets the qualifications of the
vacant position to exercise the powers and duties of the vacant position for three months, pending confirmation of a person to permanently fill that position by the Senate; or
(ii) appoint an interim manager who does not meet the qualifications of the vacant position and submit that person's name to the
Senate for confirmation as interim manager within one month of the
appointment.
(b) If the Senate fails to confirm the interim manager appointed under
Subsection (3)(a)(ii), the governor may appoint another interim manager
under Subsection (3)(a).
(c) If, after an interim manager has served three months, no one has
been appointed and confirmed to permanently fill the position, the governor shall:
(i) appoint a new interim manager who meets the qualifications of
the vacant position to exercise the powers and duties of the vacant
position for three months; or
(ii) submit the name of the first interim manager to the Senate for
confirmation as an interim manager for a three month term.
(4) The governor may not make a temporary appointment to fill a vacant
executive branch policy position.
History: C. 1953, 67-1-1.5, enacted by L.
1993, ch. 284, § I.
Effective Dates. - Laws 1993, ch. 284 be-

came effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

67-1-2. Sending list of gubernatorial nominees to Senate
and to Office of Legislative Research and General Counsel.
(1) Unless waived by a majority of the president of the Senate, the Senate
majority leader, and the Senate minority leader, 15 days before any Senate
session to confirm gubernatorial nominees, the governor shall send to each
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member of the Senate and to the Office of Legislative Research and General
Counsel:
(a) a list of each nominee for an office or position made by the governor
in accordance with the Utah Constitution and state law; and
(b) any information that may support or provide biographical information about the nominee, including resumes and curriculum vitae.
(2) The Senate shall consent or refuse to give its consent to the nomination.
History: R.S. 1898 & C.L. 1907, § 2404;
C.L 1917, § 5683; R.S. 1933 & C. 1943,
87-2-2; L. 1988, ch. 70, § l; 1989, ch. 31, § l;
1991, ch. 272, § l; 1992, ch. 196, § 1.
Amendment Notes. - The 1989 amendment, effective February 22, 1989, substituted
"Unless waived by a majority of the president
of the Senate, the Senate majority leader, and
the Senate minority leader" for "Within" at the
beginning of the section.
The 1991 amendment, effective April 29,

1991, substituted "send to all members of the
Senate" for "transmit to the president of the
Senate" and made a punctuation change.
The 1992 amendment, effective April 27,
1992, divided the provisions of this section into
Subsections (1) and (2), adding Subsection
(l)(b); substituted "15 days" for "ten days" near
the beginning of Subsection (l); and made
grammatical and stylistic changes.
Cross-References. - Governor's appoint•
ive power, Utah Const., Art. VII, Sec. 10.

67-1-2.5. Data bases for executive

boards.

(1) As used in this section, "executive board" means any executive branch
board, commission, council, committee, working group, task force, study
group, advisory group, or other body with a defined limited membership that
is created to operate for more than six months by the constitution, by statute,
by executive order, by the governor, lieutenant governor, attorney general,
state auditor, or state treasurer or by the head of a department, division, or
other administrative subunit of the executive branch of state government.
(2) The governor shall designate a person from his staff to maintain a
computerized data base containing information about all executive boards.
(3) The person designated to maintain the data base shall ensure that the
data base contains:
(a) the name of each executive board;
(b) the statutory or constitutional authority for the creation of the executive board;
(c) the sunset date on which each executive board's statutory authority
expires;
(d) the state officer or department and division of state government
under whose jurisdiction the executive board operates or with which the
executive board is affiliated, if any;
(e) the name, address, gender, telephone number, and county of each
person currently serving on the executive board, along with a notation of
all vacant or unfilled positions;
(f) the title of the position held by the person who appointed each member of the executive board;
(g) the length of the term to which each member of the executive board
was appointed and the month and year that each executive board member's term expires;
(h) whether or not members appointed to the executive board require
confirmation by the Utah Senate;
(i) the organization, interest group, profession, local government entity, or geographic area that the person represents, if any;
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(j) whether or not the board allocates state or federal funds and the
amount of those funds allocated during the last fiscal year;
(k) the person's party affiliation, if the statute or executive order creating the position requires representation from political parties;
(1) whether the executive board is a policy board or an advisory board;
(m) whether or not the executive board has or exercises rulemaking
authority; and
(n) any compensation and expense reimbursement that members of the
executive board are authorized to receive.
(4) The person designated to maintain the data base shall:
(a) make the information contained in the data base available to the
public upon request; and
(b) cooperate with other entities of state government to publish the
data or useful summaries of the data.
(5) (a) The person designated to maintain the data base shall prepare, publish, and distribute an annual report by April 1 of each year that includes,
as of March 1 of that year:
(i) the total number of executive boards;
(ii) the name of each of those executive boards and the state officer
or department and division of state government under whose jurisdiction the executive board operates or with which the executive board
is affiliated, if any;
(iii) for each state officer and each department and division, the
total number of executive boards under the jurisdiction of or affiliated with that officer, department, and division;
(iv) the total number of members for each of those executive
boards;
(v) whether or not some or all of the members of each of those
executive boards are approved by the Utah Senate;
(vi) whether each board is a policymaking board or an advisory
board and the total number of policy boards and the total number of
advisory boards; and
(vii) the compensation, if any, paid to the members of each of those
executive boards.
(b) The person designated to maintain the data bases shall distribute
copies of the report to:
(i) the governor;
(ii) the president of the Utah Senate;
(iii) the speaker of the Utah House;
(iv) the Office of Legislative Research and General Counsel; and
(v) any other persons who request a copy of the annual report.
History: C. 1953, 67-1-2.5, enacted by L.
1993, ch. ll, § I.
Effective Dates.
Laws 1993, ch. 11 be-

came effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

199

67-1-3

STATE OFFICERS AND EMPLOYEES

67-1-3. Removal of officers.
All officers who are or shall be appointed by the governor alone, or by the
governor by and with the consent of the Senate, may, for official misconduct,
habitual or willful neglect of duty, or for other good and sufficient cause, at
any time during the recess of the Legislature be removed, and the vacancy
filled during such recess by the governor.
History: L. 1911, ch. 46,

§

l; C.L. 1917,

•§ 5684; R.S. 1933 & C. 1943, 87-2-3.

Cross-References.

- State treasurer, tern-

porary suspension, appointment and term of
acting treasurer, §§ 67-~-ll, 67-4-12.

COLLATERAL REFERENCES
Am. Jur. 2d. - 38 Am. Jur. 2d Governor
8.
C.J.S. - 81A C.J.S. States §§ 94 to 101.
A.L.R.
Misconduct during previous term,
removal of public officer for, 42 A.L.R.3d 691.
§

Validity of requirement that candidate or
public office!"have been resident of governmental unit for specified period, 65 A.L.R.3d 1048.
Key Numbers.
States <1= 52.

67-1-4. Records to be kept.
The governor must cause to be kept the following records:
(1) An account of all his official expenses and disbursements, including
the incidental expenses of his department, and an account of all rewards
offered by him for the apprehension of criminals and persons charged
with crime.
(2) A register of all appointments made by him, with dates of commissions and names of appointees and predecessors.
History: R.S. 1898 & C.L. 1907, § 2405;
C.L. 1917, § 5686; R.S. 1933 & C. 1943,
87-2-4.

67-1-5. Commissioning

Cross-References.
Executive department, Utah Const .. Art. VII.
Government records, Title 63, Chapter 2.

officers.

The governor must commission all officers of the militia, and all officers
appointed by the governor or by the governor with the consent of the Senate.
History: R.S. 1898 & C.L. 1907, § 2406;
C.L. 1917, § 5687; R.S. 1933 & C. 1943,
87-2-5.
Cross-References.
Adjutant general, appointment by governor, § 39-1-12.

67-1-6. Acting governor -

Commissioning of officers by governor as
commander in chief, §§ 39-1-3, 39-1-31.
Fees for issuing commissions, § 21-1-2.
National guard officers, § 39-1-30.

Powers and duties.

Every provision of law relating to the powers and duties of the governor,
and relating to acts and duties to be performed by others toward him, extends
to the person performing, for the time being, the duties of governor.
History: R.S. 1898 & C.L. 1907, § 2407;
C.L. 1917, § 5688; R.S. 1933 & C. 1943,
87-2-6.

Cross-References.
Acting governor,
Utah Const., Art. VII, Sec. 11.
Lieutenant governor, §§ 67-la-1 to 67-la-8.
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COLLATERAL REFERENCES
Am. Jur. 2d. 12 to 15.

§§

C.J.S. - 81A C.J.S. States
Key Numbers. - States$>

38 Am. Jur. 2d Governor

88, 89.
41 to 43.

§§

67-1-7, 67-1-8. Repealed.
Repeals. - Section 67-1-7 (L. 1917, ch. 37,
1; C.L. 1917, § 5691; L. 1923, ch. 37, § 1;
R.S. 1933 & C. 1943, 87-2-7; L. 1943, ch. 98,
§ ll, requiring the submission of a budget to
the Legislature by the governor, was repealed
by Laws 1969, ch. 207, § 14. For present provisions, see § 63-38-2.
§

Section 67-1-8 (L. 1937, ch. 151, § 1; C. 1943,
87-2-lll, relating to the gift of the governor's
residence, was repealed by Laws 1984, ch. 67,
§ 67.

67-1-8.1. Executive Residence Commission - Recommendations as to restoration of executive residence.
The Legislature finds and declares that:
(a) The state property known as the Kearns' mansion, the executive
residence, is an irreplaceable historic landmark possessing special and
unique architectural qualities that should be preserved; and
(b) the deterioration that has taken place will continue unless remedial
restoration measures are undertaken.
(2) (a) An Executive Residence Commission is established to make recommendations to the Legislature for the budgeting of renovation, upkeep,
historical maintenance, and restoration of the executive residence.
(b) The commission shall consist of three private citizens appointed by
the governor, all of whom have demonstrated an interest in historical
preservation.
(c) The commission shall also consist of one assigned representative
from the Board of the Utah Arts Council, one from the Board of State
History, one from the building board, an interior designer selected by the
Utah chapter of ASID, and an architect selected by the Utah chapter of
the AIA.
(3) The three private citizens, the interior designer, and the architect serving on the commission shall be appointed to terms of office with three of those
terms ending on March 1, 1988, and two ending on March 1, 1990. Their
successors shall serve terms of four years.
(4) (a) The governor shall appoint a chairman from among the membership
of the commission.
(b) Five members of the commission shall constitute a quorum, and
either the chairman or two other members of the commission may call
meetings of the commission.
(1)

History: C. 1953, 67-1-8.1, enacted by L.
1977, ch. 252, § l; 1986, ch. 171, § 1.
Repeals and Reenactments. - Laws 1977,
ch. 252, § 1 repealed former § 67-1-8.1 (L.
1955, ch. 135, § 1), relating to the transfer of

the governor's residence to the State Historical
Society, and enacted the above section.
Cross-References. - Board of State History, § 9-8-204.
State Building Board, § 63A-5-101 et seq.
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67-1-9. Restoration of governor's residence funds.

Sources of

(1) The proceeds from the sale of the property required to be sold in Section
67-1-8.1 shall be used for the restoration of the Keams' mansion and to the
extent possible, the carriage house adjacent to the mansion, and thereafter,
the mansion shall be the official residence of the governor.
(2) The building board may apply for, accept and expend funds from federal
and other sources for carrying out the purposes of this act.

History: C. 1953, 67-1-9, enacted by L.
1977, ch. 252, § 2.
Repeals and Reenactments. - Laws 1977,
ch. 252, § 2 repealed former§ 67-1-9 (L. 1957,
ch. 154, § l l, relating to the construction of a
new govemor's residence, and enacted the
above section.
Meaning of "this act." - The term "this
act," in Subsection (2), means Laws 1977, ch.

252, §§ 1 and 2, which enacted§§ 67-1-8.1and
67-1-9.
Compiler's Notes.
Section 67-1-8.1, cited
in Subsection (1), before being amended in
1986, provided for the sale of the old govemor's
residence.
Cross-References. - State Building Board,
§ 63A-5-!91 et seq.

67-1-10. Spouse of the governor ployee.

Status as state em-

The spouse of the governor of the state, when acting as a representative of
this state, shall be considered a state employee.
History: C. 1953, 67-1-10, enacted by L
1985, ch. 70, § 1.

67-1-11. Gender balance in appointing board members.

(1) As used in this section, "appointing authority" means the speaker of the
House, the president of the Senate, the governor, the governor's designee,
nominating committee, or executive branch officer or other body empowered
by statute or rule to make any appointment or nomination for appointment to
any board, committee, bureau, commission, council, panel, or other entity.
(2) In making a nomination, appointment, or reappointment to fill a vacancy on any board, committee, bureau, commission, council, or other entity,
the appointing authority shall strongly consider nominating, appointing, or
reappointing a qualified individual whose gender is in the minority on that
entity.

History: C. 1953, 67-1-11, enacted by L.
1992, ch. 302, § I.
Effective Dates. - Laws 1992, ch. 294 be-

came effective on April 27, 1992, pursuant to
Utah Const., Art. VI, Sec. 25.
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67-1-12. Displaced defense workers.
(1) The governor may use funds specifically appropriated by the Legislature to benefit in a manner prescribed by Subsection (2):
(a) Department of Defense employees within the state who lose their
employment because of reductions in defense spending by the federal
government;
(b) persons dismissed by a defense-related industry employer because
of reductions in federal government defense contracts received by the
employer; and
(c) defense-related businesses in the state that have been severely and
adversely impacted because of reductions in defense spending.
(2) Any amount appropriated under this section may be used to:
(a) provide matching or enhancement funds for grants, loans, or other
assistance received by the state from the United States Department of
Labor, Department of Defense, or other federal agency to assist in retraining, community assistance, or technology transfer activities;
(b) fund or match available private or public funds to be used for retraining, community assistance, technology transfer, or educational
projects coordinated by private industry councils or other state or federal
agencies;
(c) provide for retraining, upgraded services, and programs at applied
technology centers, public schools, higher education institutions, or any
other appropriate public or private entity that are designed to teach specific job skills requested by a private employer in the state or required for
occupations that are in demand in the state;
(d) aid public or private entities that provide assistance in locating new
employment;
(e) inform the public of assistance programs available for persons who
have lost their employment;
(f) increase funding for assistance and retraining programs;
(g) provide assistance for small start-up companies owned or operated
by persons who have lost their employment; and
(h) enhance the implementation of dual-use technologies programs,
community adjustment assistance programs, or other relevant programs
under Pub. L. No. 102-484.
(3) The governor may coordinate and administer the expenditure of monies
under this section through private industry councils, which in turn shall
collaborate with applied technology centers, public institutions of higher
learning, or other appropriate public or private entities to provide retraining
and other services described in Subsection (2).
History: C. 1953, 67-1-12, enacted

1993, ch. 109, § 2.

by L.

Federal Law. - Public Law 102-484 (106
Stat. 2315), cited in Subsection (2)(h), dealt
with defense authorizations. Division D of the
act,§ 4001 et seq., enacted 10 U.S.C. § 2491 et
seq., the Defense Conversion, Reinvestment,
and Transition Assistance Act of 1992.

Appropriations. - Laws 1993, ch. 109, § 3
appropriates for fiscal year 1993-94 $1,000,000
from the General Fund to the governor's office
for distribution under the conditions and for
the purposes set forth in this section.
Effective Dates. - Laws 1993, ch. 109 be·
came effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.
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CHAPTER la
LIEUTENANT GOVERNOR
Section
67-la-l.
67-la-2.
67-la-3.
67-la-4.
67-la-5.
67-la-6.

67-la-1.

Purpose of Legislature.
Duties enumerated.
Employment of personnel.
Annual report.
Budget proposal.
Designation as secretary of state
Duties.

Section
67-la-7.
67-la-8.
67-la-9.

Use and custody of great seal.
Form and contents of great seal.
County officers Report forms ~ords.

Purpose of Legislature.

It is the purpose of the Legislature to emphasize the significant responsibilities and duties assigned to the lieutenant governor of the state. As the second
highest official of the state, the lieutenant governor is next in command of the
executive department in the event of death, removal, resignation, or disability
of the governor. The assignment of important responsibilities to the lieutenant governor is essential to the continuity of state government and for the
effective use of funds appropriated to the office of lieutenant governor.
History: C. 1953, 67-la-1, enacted by L.
1984, ch. 68, § 86.
Repeals and Reenactments. - Laws 1984,
ch. 68, § 86 repealed former§ 67-la-1 (L. 1980
(1st S.S.), ch. 3, § 1), relating to appointment
of the lieutenant governor, and enacted the
above section.

Cross-References.
Acting governor,
powers and duties of, § 67-1-6.
Vacancy in office of governor, devolution of
powers and duties, Utah Const., Art. VII, Sec.
11.

COLLATERAL REFERENCES
§§

Am. Jur. 2d.
12 to 15.

67-la-2.

38 Am. Jur. 2d Governor

C.J.S.
SIA C.J.S. States §§ 131, 132.
Key Numbers. - States
42, 43, 68, 73.

Duties enumerated.

The duties of the lieutenant governor are:
(1) to perform such duties as may be delegated by the governor, includ- I
ing but not limited to assignments to serve in any of the following capaci- •
ties:
,
(a) as the head of any one department, if so qualified, with the
advice and consent of the Senate, and upon such an appointment, the
lieutenant governor shall serve at the pleasure of the governor and
without additional compensation;
(b) as the chairperson of any cabinet group organized by the governor or authorized by law for the purpose of advising the governor or
coordinating intergovernmental or interdepartmental policies or programs;
(c) as liaison between the governor and the state Legislature to
coordinate and facilitate the governor's programs and budget requests;
(d) as liaison between the governor and other officials of local,
state, federal, and international governments or any other political
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entities to coordinate, facilitate, and protect the interests of the state
of Utah;
(e) as personal advisor to the governor, including advice on policies, programs, administrative and personnel matters, and fiscal or
budgetary matters;
(f) as chairperson or member of any temporary or permanent
boards, councils, commissions, committees, task forces, or other group
appointed by the governor;
(2) to serve on all boards and commissions in lieu of the governor,
whenever so designated by the governor;
(3) to serve as the chief election officer of the state. As the chief election
officer, the lieutenant governor shall not assume the responsibilities assigned to the county clerks, city recorders, town clerks, or other local
election officials by the Legislature, nor become involved with the procurement of ballots. The county clerks, city recorders, town clerks, or
other election officials shall determine the listing of the political parties
on their local ballots. The lieutenant governor shall perform the following
duties:
(a) assist county clerks in unifying the election ballot;
(b) prepare election information for the public and make such information available to the news media;
(c) receive and answer election questions and maintain an election
file on opinions received from the attorney general;
(d) maintain election returns and statistics;
(e) certify to the governor the names of those persons who have
received in any election the highest number of votes for any office,
the incumbent of which is commissioned by the governor;
(f) perform any other election duties formerly assigned to the secretary of state;
(4) to keep custody of The Great Seal of the State of Utah; to keep a
register of, and attest, the official acts of the governor; and to affix the
great seal, with an attestation, to all official documents and instruments
to which the official signature of the governor is required; and
(5) to furnish on request, to any person paying the fees therefor, a
certified copy of all or any part of any law, record, or other instrument
filed, deposited, or recorded in the office of the lieutenant governor.
History: C. 1953, 67-la-2, enacted by L.
1984, ch. 68, § 86.
Repeals. - Laws 1980 (1st S.S.l, ch. 3, § 4
repealed former § 67-la-2 (L. 1975, ch. 202,

67-la-3.

Employment

§ 2), relating to duties of the lieutenant governor.
Cross-References.
Acting governor,
powers and duties of, § 67-1-6.
Fees of lieutenant governor, § 21-1-2.

of personnel.

The lieutenant governor, with the approval of the governor, may employ
personnel necessary to carry out the duties and responsibilities of his office.
History: C. 1953, 67-la-3, enacted by L.
1984, ch. 68, § 86.
Repeals. - Laws 1980 (1st S.S.), ch. 3, § 4
repealed former § 67-la-3 (L. 1975, ch. 202,

§ 3), relating to duties of the lieutenant governor.
Cross-References. - State personnel management, Title 67, Chapter 19.
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Annual report.

On or before the 1st day of October of each year, the lieutenant governor
shall report to the governor and the Legislature for the preceding fiscal year
on the operations and activities of his office.
History: C. 1953, 67-la-4, enacted by L.
1984, ch. 68, § 86.

67-la-5.

Cross-References.
Reports of state officers, Chapter 10 of this title.
Special reports to governor, § 67-1-1113).

Budget proposal.

The lieutenant governor shall prepare and submit to the governor a proposed budget to be included in the budget submitted by the governor to the
Legislature for the fiscal year following the convening of the Legislature in
annual general session.
History: C. 1953, 67-la-5, enacted by L.
1984, ch. 68, § 86; 1985, ch. 21, § 42.

67-la-6.

Designation

Cross-References. - Governor's submission of budget to Legislature, § 63-38-2.

as secretary of state -

Duties.

(1) When required by local, state, federal, or international law, the lieutenant governor is hereby designated the secretary of state of Utah and shall
perform the duties and functions required by such laws, including attesting or
certifying documents, recording or filing laws, documents, and other papers;
and receiving appointments for service of legal process as provided by law.
(2) Any reference in the laws of the state to the office of the secretary of
state is a reference to the office of lieutenant governor.
History: C. 1953, 67-la-6, enacted by L.
1984, ch. 68, § 86.
Cross-References. - Deputy state officers,
§§ 67-9-1, 67-9-2.

Elections, certification of winners,
306.

§

20A-4-·

COLLATERAL REFERENCES
C.J.S. - 81A C.J.S. States §§ 131, 132.
Key Numbers. - States ,s;, 68; 73.

Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees §§ 487 to 490; 72 Am.
Jur. 2d States, Territories and Dependencies
§ 63.

67-la-7.

Use and custody of great seal.

Except as otherwise provided by law, the lieutenant governor, or the lieutenant governor's designee, is authorized to use or affix the great seal of this
state to any document whatever and only in pursuance oflaw, and is responsi•
ble for its safekeeping. Any person who illegally uses the great seal of this '
state, or such seal when defaced, is guilty of a felony.
•
History: C. 1953, 67-la-7, enacted by L.
1984, ch. 68, § 86.
Cross-References. - Fee for affixing seal,
§ 21-1-2.

Sentencing for felonies, §§ 76-3-201, 76-3203, 76-3-301.
•
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COLLATERAL REFERENCES

Am. Jur. 2d. - 72 Arn. Jur. 2d States, Territories and Dependencies § 63.

67-la-8.

BIA C.J.S. States §§ 131, 132.
C.J.S.
Key Numbers.
States ¢,, 68, 73.

Form and contents of great seal.

The Great Seal of the State of Utah shall be 2½ inches in diameter, and of
the following device: the center a shield and perched thereon an American
eagle with outstretching wings; the top of the shield pierced by six arrows
crosswise; under the arrows the motto "Industry"; beneath the motto a beehive, on either side growing sego lilies; below the beehive the figures "1847";
and on each side of the shield an American flag; encircling all, near the outer
edge of the seal, beginning at the lower left-hand portion, the words "The
Great Seal of the State of Utah," with the figures "1896" at the base.
History: C. 1953, 67-la-8, enacted by L.
1984, ch. 68, § 86.
Cross-References. - Great Seal, designa-

tion and use, Utah Const., Art. VII, Secs. 19,
20.

COLLATERAL REFERENCES

C.J.S. - 81A C.J.S. States

67-la-9.

§§

39, 131, 132.

County officers -

Report forms -

Records.

The lieutenant governor shall prepare the necessary forms for the purposes
stated in Section 17-20-5 and forward a supply of these forms to each county
clerk. The lieutenant governor shall receive and file all certificates received
under that section, and shall keep records, suitably bound and indexed, of the
information contained in such certified statements received from the several
county clerks, including the name of the county, the elective officers of each
county, excepting justices of the peace and constables, the name of the person
holding each office, the date of the officer's election or appointment, the date
ofthe expiration of the term of such officer, and such other information as said
certified statements disclose.
History: C. 1953, 67-la-9, enacted by L.
1984, ch. 68, § 86.

Cross-References. - County clerk, Title
17, Chapter 20.
County officers, Title 17, Chapter 16.

CHAPTER 2
SECRETARY OF STATE
(Repealed by Laws 1967, ch. 190, § 2; 1977, ch. 249,
1984, ch. 68, § 94.)

67-2-1 to 67-2-11.

§

8; 1983, ch. 320,

§

93;

Repealed.

Repeals.
Sections 67-2-1 to 67-2-11 (R.S.
1898& C.L. 1907, §§ 2408, 2410, 2411, 2417 to

2420, L. 1907, ch. 137, § 3 and R.S. 1933 & C.
1943, 87-3-11, and as amended by L. 1943, ch.
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101, § 1, L. 1965, ch. 150, § 1 and L. 1975, ch.
58, § 35), providing for the office of secretary of
state, were repealed by Laws 1967, ch. 190,
§ 2; 1977,ch.249,§
8; 1983,ch.320,§ 93;and

**

1984, ch. 68, § 94. See, now,
67-la-6 to
67-la-9, establishing the lieutenant governor's
office in place of a secretary of state.

CHAPTER 3
AUDITOR
Section
67-3-1.
67-3-2.
67-3-3.
67-3-4.
11::·

67-3-1.

Functions and duties.
Right to compel accounting by, and
state accounts with, all collectors
of state moneys - Escheats.
Disbursements of public funds Suspension of disbursements Procedure upon suspension.
Appropriations not to be diverted
from purposes.

Functions

Section
67-3-5.
67-3-6.
67-3-7.
67-3-8.
67-3-9.

Right of visitation and examination.
Seal.
Official bond.
Preparation and distribution of uniform budget forms.
Audit of independent agencies.

and duties.

(1) The state auditor shall be the auditor of public accounts and as such
shall be independent of any executive or administrative officers of the state.
He is not limited by the provisions of Section 63-2-15 in the selection of his
personnel or in the determination of the reasonable and necessary expenses of;
his office.
•
(2) The state auditor has the duty to:
(a) Examine and certify to annually in respect to each fiscal year, fi.
nancial statements showing the condition of the state's finances, the revenues received or accrued, expenditures paid or accrued, and the amount of
unexpended or unencumbered balances of the appropriations to the agencies, departments, divisions, commissions, and institutions and the cash.
balances of the funds in the custody of the state treasurer. The Department of Finance shall prepare the foregoing financial statements and"
other reports in accordance with legal requirements and generally ac•
cepted accounting principles for the state auditor's examination and certification, as requested and not later than 60 days following such requests
or the end of each fiscal year. The auditor shall file the statements with
the governor and the Legislature.
(b) Audit each permanent fund, each special fund, the General Fund,1
and the accounts of any department of state government on a regular
basis as the auditor shall determine necessary or upon request of the.
governor or the Legislature. These audits are to be performed in accordance with generally accepted auditing standards and other auditing procedures as promulgated by recognized authoritative bodies. The audita.
shall be conducted to determine honesty and integrity in fiscal affairs,
accuracy and reliability of financial statements, effectiveness and adequacy of financial controls, and compliance with the law, as the auditor
shall determine necessary.
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In the event that any state entity, with the exception of colleges and
universities, receives federal funding, the audit shall be performed in
accordance with federal audit requirements under the direction of the
state auditor. The costs of the federal compliance portion of the audit may
be paid from an appropriation to the state auditor from the General Fund.
If an appropriation is not provided, the costs of the federal compliance
portions of the audit shall be allocated by the Department of Administrative Services on the basis of the percentage that each state entity's federal
funding bears to the total federal funds received by the state. The allocation shall be adjusted to reflect any reduced audit time required to audit
funds passed through the state to local governments and to reflect any
reduction in audit time obtained through the use of internal auditors
working under the direction of the state auditor.
(c) Present to the governor on October 1st of each year and to the
Legislature on the first day of each annual general session, a statement of
his appropriation expenditures segregated as to cost of salaries, travel,
office and other expenses, and capital outlay for equipment, together with
his recommendations as to new legislation and a complete record of the
accomplishments of his office for the preceding year and to make an
annual report to the governor of the condition of the funds held by the
state treasurer.
(d) Issue subpoenas requiring any person who has had financial transactions with the state to appear before him and to answer under oath,
orally or in writing, as to any facts concerning these transactions; and for
the purpose of obtaining any such facts the state auditor is empowered to
administer oaths.
(e) Require, in his discretion, all persons who have had the disposition
or management of any property of this state to render statements regarding it to him, and each of these persons must render the statements at
such times and in such form as the auditor may require.
(f) Make the necessary audit to ascertain whether all revenues due to
the state have been collected and remitted to the state treasurer, and
except where otherwise provided by law, institute suits in relation to the
assessment, collection, and payment of its revenues against persons who
by any means have become entrusted with public monies or property and
have failed to pay over or deliver the same and against all debtors of the
state, all of which suits of the courts of the county in which the seat of
government may be located shall have jurisdiction without regard to the
residence of the defendants.
(g) Authenticate with his official seal all copies of papers issued from
his office as he deems necessary.
(h) Collect and pay into the state treasury all fees received by him.
(i) Perform the duties of a member of all boards of which he is or may
be made a member by the constitution or laws of the state, and such other
duties as are prescribed by the constitution and by law.
(j) Stop the payment of the salary of any state official or state employee
who refuses to settle his accounts or render such statements as may be
required with respect to the custody and disposition of public funds or
other state property or who refuses, neglects, or ignores the instruction of
the state auditor or any controlling board or department head with respect to the manner of keeping prescribed accounts or funds or who fails
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to correct any delinquencies, improper procedures, and errors brought
his attention.
•
(k) Establish accounting systems, methods, and forms for public ac
counts in all taxing units of the state in the interest of uniformity, effi•
ciency, and economy.
(l) Superintend the contractual auditing of all state accounts.
(m) Withhold state allocated funds or the disbursement of prope
taxes from any state taxing unit, if necessary, to ensure that officials an
employees in those taxing units of the state comply with state laws an
procedures in the budgeting, expenditures, and financial reporting ofpu
lie funds. Except as otherwise specified in the law, funds may not
withheld until a taxing unit has received formal written notice of no
compliance from the auditor and has been given 60 days to make t •
specified corrections.
(3) The state auditor may not audit work he performed before becomi
state auditor. In the event that the state auditor has previously been a respo
sible official in state government whose work has not yet been audited, t
Legislature shall designate how such work shall be audited and shall provi
additional funding for such audits, if necessary.
History: C. 1953, 67-3-1, enacted by L.
1977, ch. 264, § l; 1983, ch. 333, § 3; 1984,
ch. 43, § 2; 1984, ch. 67, § 49; 1985, ch. 21,
§ 43.
Repeals and Reenactments. - Laws 1977,
ch. 264, 1 repealed former § 67-3-1, as last
amended by L. 1969, ch. 222, 1, relating to
the functions and duties of the state auditor
and the auditor's responsibility to the Legislature and to the people, and enacted the above
section.
Compiler's Notes. - Section 63-2-15, cited
in the second sentence in Subsection (1), was
repealed in 1981. See now 63A-3-107.
The Department of Finance, referred to in
the second sentence in Subsection (2)(a), was
created by § 63-2-1, which was repealed in
1981. Section 63A-3-101 creates the Division of
Finance within the Department of Administrative Services.
Cross-References. - Compensation of au-

*

*

*

ditor, Utah Const., Art. VII, Sec. 18, Art.
Sec. 1.
Deputy, power to appoint, § 67-9-1.
Duties of auditor generally, Utah Co
Art. VII, Sec. 15.
Election of auditor; Legislature to elect •
case of tie, Utah Const., Art. VII, Sec. 2.. '.
Executive department; terms, residence
duties of officers, Utah Const., Art. VII, Sec.Fees of state auditor, § 21-1-3,
•
Political subdivisions not complying •
audit requirements,
51-2-5, 51-2-6. •
Qualifications, Utah Const., Art. VII, Sec.•
State and local revenue and appropriati
limitations, duties as to noncompliance wf
§ 59-l 7a-110.
Uniform Fiscal Procedures Act, duties of
ditor as to city finances,
10-6-154, 10-6-1
United States officials ineligible to hold
fice, Utah Const., Art. VII, Sec. 21.
Vacancy in office, duties of governor,
Const., Art. VII, Sec. 10.

**

**

NOTES TO DECISIONS
ANALYSIS

Erroneous assessment.
Examination of state and county funds.
Misuse of funds.
Reallocation of funds.
Erroneous assessment.
Under former statute, state auditor had authority to institute mandamus action against
county assessor and county commissioners to
correct erroneous assessment of coal lands.
Ririe v. Randolph, 51 Utah 274, 169 P. 941
(1917).

Examination of state and county
State auditor held required to examine
counts of state and county officers and
satisfied that accounts rendered by them
correct, and that fees required by law
collected and paid by them to state tre
were collected, reported, and paid accordi
State v. Stanton, 14 Utah 180, 46 P. 1
(1896).
'
Misuse of funds.
When money was appropriated for parti
purpose, and it was attempted to be used,
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different purpose, it was auditor's duty to interpose objection to misapplication of funds.
State Bd. of Land Comm'rs v. Ririe, 56 Utah
213, 190 P. 59 (1911).
Reallocation of funds.
Mandamus would not lie to compel state fis•
cal officers to reallocate funds from delinquent

67-3-3

taxes levied for school purposes to the year of
the levies because the amounts received was
less than $25 per person of school age. Board of
Educ. v. Anderson, 93 Utah 522, 74 P.2d 681
(1937) (applying repealed § 87-4-5 of R.S.
1933).

COLLATERAL REFERENCES

Am. Jur. 2d.
72 Am. Jur. 2d States, Territories and Dependencies § 65.

C.J.S. - 81A C.J.S. States § 134.
Key Numbers. - States e,,, 68, 73, 75.

67-3-2. Right to compel accounting by, and state accounts
with, all collectors of state moneys - Escheats.
Whenever any person has received moneys, or has money or other personal
property which belongs to the state by escheat or otherwise, or has been
entrusted with the collection, management or disbursement of any moneys,
bonds, or interest accruing thereon, belonging to or held in trust by the state,
and fails to render an account thereof to and make settlement with the state
auditor within the time prescribed by law, or, when no particular time is
specified, fails to render such account and make settlement, or who fails to
pay into the state treasury any moneys belonging to the state, upon being
required so to do by the state auditor, within twenty days after such requisition, the state auditor must state an account with such person, charging
twenty-five per cent damages, and interest at the rate of ten per cent per
annum from the time of failure; a copy of such account in any suit thereon
shall be prima facie evidence of the things therein stated. In case the state
auditor cannot, for want of information, state such an account, he may in any
action brought by him aver the fact, and allege generally the amount of
money or other property which is due to or which belongs to the state.
History: R.S. 1898 & C.L. 1907, § 2425;
C.L. 1917, § 5719; R.S. 1933 & C. 1943,
8744.

Cross-References. - Offenses involving
public moneys, § 76-8-401 et seq.

COLLATERAL REFERENCES

Am. Jur. 2d.
72 Am. Jur. 2d States, Territories and Dependencies § 65.

C.J.S. - 81A C.J.S. States §§ 134, 229.
Key Numbers. - States 68, 73, 75, 76.

67-3-3. Disbursements of public funds - Suspension of
disbursements - Procedure upon suspension.
The state auditor shall have the power to suspend any disbursement of
public funds whenever in his opinion such disbursement is contrary to law,
and if the validity of any such disbursement be not established within six
months from the date of original suspension then the matter shall be referred
to the attorney general for appropriate action and if in his opinion the suspension was justified he shall immediately notify the auditor, who shall forthwith
make demand upon the surety of the disbursing or certifying officer, and it
shall be mandatory upon the surety immediately to meet the demand and to
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pay into the state treasury by certified check or legal tender any amount or
amounts disbursed and involved in the suspension.
All suspensions shall be in writing and the state auditor shall prepare a .
form to be known as the notice of suspension. The form shall contain complete
information as to the payment suspended, the reason for the suspension and
the amount of money involved and any other information that will clearly
establish identification of the payment. The original of the suspension notice
shall be retained by the state auditor and one copy shall be served upon the
disbursing or certifying officer, one copy upon any member of the finance•
commission, one copy upon the surety of the disbursing or certifying officer,
and one copy shall be attached to the document under suspension. Receipts
entered upon the original suspension notice held by the state auditor shall be
taken from the disbursing or certifying officer, the finance commission and
the surety, except that the copy to the surety company may be mailed in
which case so doing will constitute legal service.
.
Immediately upon any suspension becoming final the finance commission
shall cause an entry to be made debiting the disbursing or certifying officer.
with the amount of money involved in any suspension notice and shall credit
the account originally charged by the payment. Upon release of final suspen•
sion by the state auditor a reversing entry shall be made crediting the dis.
bursing or certifying officer, and like credit shall be given in all recoveries,
from the surety.
History: C. 1943, 874-4.10, enacted by L.
1943, ch. 96, § 2.
Compiler's Notes. - The reference to the
"finance commission" throughout the second
and third paragraphs is apparently to the for•
mer Commission of Finance, created by
§ 63-2-2. Section 63-2-2 was amended in 1963,
substituting references to the director of fl.
nance (the administrator of the Department of

Finance) for references to the commission,before being repealed in 1981. Section 63A-3-101
now creates the Division of Finance, adminil!-'.
tered by a director, within the Department~
Administrative Services.
Cross-References.
General duties of at:
torney general, § 67-5-1.
State treasurer, Title 67, Chapter 4.

67-3-4. Appropriations not to be diverted from purpose~
No appropriation and no surplus of any appropriation shall be diverted fro
any account to any other account, except as provided by law, and the money;
appropriated, or so much as may be necessary, shall be applied to the payment
of the item for which the appropriation is made and nothing else.
History: L. 1907, ch. 123, § 9; C.L. 1907,
949xl; C.L. 1917, § 2487; R.S. 1933 & C.
1943, 87-4-6.

§

Cross-References.
Budgetary
dures Act, appropriations governed
§ 63-38-3.

COLLATERAL REFERENCES
Am. Jur. 2d. Funds § 4.

63 Am. Jur. 2d Public
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C.J.S. - 81A C.J.S. States §§ 230 to 24
Key Numbers. - States <S= 129 to 133.,
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67-3-5. Right of visitation and examination.
The state auditor shall have access to all state offices during business hours
for the inspection of such books, papers and accounts thereof as may concern
his duties.
History: R.S. 1898 & C.L. 1907, § 2426;

C.L. 1917, § 5720; R.S. 1933 & C. 1943,

87-4-7.

Cross-References. -

Title 63, Chapter 2.

Government records,

67-3-6. Seal.
The state auditor shall adopt a seal and shall file a description and an
impression thereof with the Division of Archives.
History: Code Report; R.S. 1933 & C.

1943, 87-4-8; L. 1984, ch. 67, § 50.

Cross-References. - Division of Archives
and Records Service, § 63-2-901.

67-3-7. Official bond.
The state auditor shall give to the state a surety-company bond in the sum
of $25,000; the premium of said bond shall be paid by the state.
History: R.S. 1898 & C.L. 1907, § 2427;

C.L. 1917, § 5721; L. 1921, ch. 129, § l; R.S.
1933 & C. 1943, 87-4-9; L. 1943, ch. 96, § 1.

Cross-References. - Governmental
nity, Title 63, Chapter 30.
Official bonds, § 52-1-1 et seq.

immu-

COLLATERAL REFERENCES

C.J.S.
81A C.J.S. States §§ 127, 128.
Key Numbers. - States cp 80.

Am. Jur. 2d.
63A Am. Jur. 2d Public Officers and Employees §§ 487 to 490.

67-3-8. Preparation
forms.

and distribution of uniform budget

The state auditor shall formulate and print uniform budget forms for cities
ofthe first class, cities of the second class, cities of the third class, all counties,
and all school districts. These budget forms shall be distributed at cost to each
city, county, and school district.
History: L. 1957, ch. 20, § 2; 1971, ch. 129,

§ 2.

Cross-References. - Classification of mu-

nicipalities,

67-3-9. Audit of independent

§ 10-2-301 et seq.

agencies.

As used in this section:
(a) "Auditor" means the state auditor.
(b) "Compliance audit" means an audit of an independent agency's
compliance with relevant statutes, rules, policies, and regulations that
govern that independent agency.
(c) (i) "Governing board" means the board, committee, council or other
body, however designated, with responsibility for making policy and
overseeing the operations of the independent agency.

(1)

213

67-4-1

STATE OFFICERS AND EMPLOYEES

(ii) "Governing board" does not mean the manager, president, or
other individual responsible for daily management of the indepen•
dent agency.
(d) "Independent agency" means the Workers' Compensation Fund, the·
Utah Technology Finance Corporation, the Utah Housing Finance
Agency, and the Retirement Board and Office.
(2) The auditor shall:
(a) conduct an annual financial and compliance audit of each indepen•
dent agency; and
(b) issue an audit report detailing his findings and recommendations
to:
(i) the governing board of each independent agency; and
(ii) the Office of the Legislative Fiscal Analyst for submission t.o
the relevant legislative appropriations subcommittee.
History: C. 1953, 67-3-9, enacted by L.
1990, ch. 323, § 1.
Effective Dates.
Laws 1990, ch. 323 be-

came effective on April 23, 1990, pursuant t.()
Utah Const., Art. VI, Sec. 25.

CHAPTER 4
TREASURER
Section
67-4-1.
67-4-2.
67-4-3.
67-4-4.
67-4-5.
67-4-6.
67-4-7.
67-4-8.
67-4-9.

General duties.
Definitions.
Warrants upon state treasurer
Legislative policy.
Preparation, issuance and drawing of warrants
Return of redeemed warrants.
Redemption of warrants when
unpaid.
Warrants not presented within
two years canceled
Exception.
Books open to inspection.
Right of visitation and examination.
Separate accounts for each fund

Section
67-4-10.
67-4-11.
67-4-12.
67-4-13.
67-4-14.
67-4-15.
67-4-16.
67-4-17.

Reports to governor
cation.
Official bond.
.
Delict of treasurer - Duties of:
auditor and governor - Sus-·
pension.
Appointment and term of acting
treasurer
Reports to LegisJa..
ture.
Seal.
Duty to keep bonds, warrant,.·
and other securities.
Insurance protection for funds,
warrants and securities.
State financial advisor.
Federal/state cash transfers.

67-4-1. General duties.
It is the duty of the state treasurer:
(1) To receive and keep all moneys belonging to the state and not~
quired to be received and kept by some other person.
(2) To file and keep the certificates of the state auditor delivered to him
when moneys are paid into the treasury.
(3) To deliver to each person paying money into the treasury a receipt,J
and to the state auditor a duplicate thereof, showing the amount, t
sources from which the money accrued and the fund into which it is paid,.
which receipts must be numbered in order, beginning with number 1 at
the commencement of each fiscal year; provided, where moneys are re-.
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ceived from a county treasurer the state treasurer shall issue a receipt
therefor in triplicate, one for the county treasurer, one for the county
auditor, and the other for the state auditor.
(4) To pay warrants drawn by the state auditor out of the proper funds
and in the order in which they are presented.
(5) Upon payment of any warrant, to take, upon the back thereof, the
receipt of the person to whom it is paid, to cancel it with a proper stamp,
file such warrant with the state auditor on the last day of each month,
and take his receipt therefor.
(6) To keep an account of all moneys received and disbursed.
(7) To keep separate account of the different funds.
(8) To report to the state auditor on the last day of each month the
amount disbursed for the redemption of bonds and in payment of warrants during the month, which reports must show the date and number of
such bonds and warrants, the funds out of which they were paid, and the
balance of cash on hand in the treasury to the credit of each fund.
(9) On the first day of January preceding the biennial session of the
Legislature, to report to the governor the exact balance in the treasury to
the credit of the state, with a summary of the receipts and payments of
the treasury during the two preceding fiscal years; and to make a semiannual report to the governor of all moneys received from all sources, and of
all moneys disbursed.
(10) At the request of either house of the Legislature, or of any committee thereof, to give information in writillg as to the condition of the treasury, or upon any subject relating to the duties of his office.
(11) To authenticate with his official seal all writings and papers issued from his office.
(12) To discharge the duties of a member of all official boards of which
he is or may be made a member by the constitution or by the laws of the
state.
History: R.S. 1898, § 2428; L. 1899, ch. 67,

§ 1; C.L. 1907, § 2428; C.L. 1917, § 5724; R.S.

1933 & C. 1943, 87-5-1.
€ross-References.
Compensation of
treasurer, Utah Const., Art. VII, Sec. 18.
Deputy, appointment of, § 67-9-1.
Duties of treasurer generally, Utah Const.,
Art. VII, Sec. 15.
Election of treasurer; Legislature to elect in
case of tie, Utah Const., Art. VII, Sec. 2.
Executive department, terms, residence and
duties of officers, Utah Const., Art. VII, Sec. 1.
Fiscal year, § 63-13-1.

Money Management Act, transfer of functions, powers and duties to state treasurer,
§§ 51-7-4, 51-7-5.
Qualifications, Utah Const., Art. VII, Sec. 3.
Reports under Money Management Act,
§§ 51-7-9, 51-7-15.
Uniform Disposition of Unclaimed Property
Act, duties, § 78-44-20 et seq.
United States officials ineligible to hold office, Utah Const., Art. VII, Sec. 21.
Vacancy in office, duties of governor, Utah
Const., Art. VII, Sec. 10.

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d States, Territories and Dependencies §§ 64, 77.
C.J.S. - 81A C.J.S. States §§ 135, 223 to
249.

Key Numbers. to 143.
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67-4-2. Definitions.
(1) "Federal funds" means cash received from the United States government or from other individuals or entities for or on behalf of the United States
and deposited with the state treasurer or any agency of the state.
(2) "General Fund" means moneys received into the treasury and not specially appropriated to any other fund.

History: R.S. 1898 & C.L. 1907, § 2429;
C.L. 1917, § 5726; R.S. 1933 & C. 1943,
87-5-2; L. 1991, ch. 195, § 1.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, added Subsection (1), added the Subsection (2) designation,

and substituted "'General Fund' means" for
"The general fund consists of" in Subsection
(2).

Cross-References. Act, § 51-5-1 et seq.

Funds Consolidation

COLLATERAL REFERENCES

C.J.S.
81A C.J.S. States § 228.
Key Numbers.
States ,s.. 126.

67-4-3. Warrants upon state treasurer icy.

Legislative pol-

It is the legislative purpose in the enactment of this measure to make
uniform the laws of the state of Utah with respect to the preparation, issuance
and drawing of warrants upon the state treasurer.
History: L. 1943, ch. 14, § I; C. 1943,
Supp., 87-5-3.10.
Compiler's Notes. - Laws 1943, ch. 14 is
probably what is meant by "this measure"

above; it enacted the sections now codifiedas
67-4-3 and 67-4-4 and repealed "all acts and
parts of acts in conflict."

67-4-4. Preparation, issuance and drawing of warrants Return of redeemed warrants.
Wherever provision is made by any existing law that any warrant or warrants upon the state treasurer, shall be prepared, issued or drawn by the state
auditor, from and after the effective date of this act, such provision shall be
construed to mean that any such warrant or warrants shall be prepared,
issued or drawn by the Department of Finance. The state treasurer shall
return the redeemed warrants to the state's accounting officer for purposes of
reconciliation, post-audit and verification of the state treasurer's fund balances. The state's chief accountant shall thereafter return all redeemed warrants to the state auditor for filing and post-auditing.
History: L. 1943, ch. 14, § 2; C. 1943,
Supp., 87-5-3.11; L 1963, ch. 170, § 1.
"Effective date of this act."
Laws 1943,
ch. 14 took effect on May 11, 1943.
Compiler's Notes.
The Department of Finance, referred to in the first sentence, was
created by § 63-2-1, which was repealed in
1981. Section 63A-3-101 creates the Division of

Finance within the Department of Administra•
tive Services.
Cross-References. - Claim against appropriation or fund to be processed before warrant
drawn, § 63-38-6(1).
State treasurer to return redeemed warrants
for reconciliation, post-audit and verification,
§ 63-38-6(2).
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NOTES TO DECISIONS

Auditor's role.
Before the state treasurer can constitutionally pay a warrant, he must have the approval
of the state auditor. Preece v. Rampton, 27

Utah 2d 56, 492 P.2d 1355, rehearing denied,
27 Utah 2d 208, 494 P.2d 288 (1972) (decided
under prior law).

COLLATERAL REFERENCES

Am. Jur. 2d.
72 Am. Jur. 2d States, Territories and Dependencies §§ 64, 77.
C.J.S.
81A C.J.S. States §§ 135, 242 to

Key Numbers.
to 143.

States$'-' 68, 73, 75, 135

249.

67-4-5. Redemption of warrants when unpaid.
The state treasurer must quarterly post upon the door of his office a list of
all warrants that he may have funds in the treasury to redeem or pay, the
payment of which has not been demanded during the last quarter.
History: R.S. 1898 & C.L. 1907, § 2431;
C.L. 1917, § 5728; R.S. 1933 & 1943, 87-5-4.

COLLATERAL REFERENCES

C.J.S.
81A C.J.S. States § 248.
Key Numbers. - States ec, 142.

67-4-6. Warrants not presented within two years canceled
- Exception.
State warrants not presented to the state treasurer for payment within a
period of two years from the date of issue shall be canceled and the proper
fund credited therewith; provided, that the provisions of this section shall not
apply to Reservoir Land Grant Fund principal warrants.
History: L. 1923, ch. 55, § 1; R.S. 1933 & C.
1943, 87-5-5.

67-4-7. Books open to inspection.
The state treasurer must keep his books open at all times for the inspection
of the governor, state auditor, bank commissioner, members of the Legislature, and any committee appointed to examine them by either house thereof.
History: R.S. 1898 & C.L. 1907, § 2432;
C.L. 1917, § 5729; R.S. 1933 & C. 1943,
87-5-6; L. 1983, ch. 320, § 78.
Compiler's Notes.
Title 7, Chapter 3, before being repealed and reenacted in 1981, pro-

vided for a bank commissioner, referred to in
this section.
Cross-References.
Public treasurers'
records open for inspection by public,
§ 51-7-10.
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67-4-8. Right of visitation and examination.
The state treasurer shall have full access to all offices of the state for inspection of such books, papers and accounts thereof as concern his duties.
Hisfory: R.S. 1898 & C.L. 1907, § 2433;
C.L. 1917, § 5730; R.S. 1933 & C. 1943,
87-5-7.

Cross-References. Title 63, Chapter 2.

Government records,

67-4-9. Separate accounts for each fund - Reports to governor - Publication.
The state treasurer must keep a separate account of each fund in his hands,
and must at the end of each fiscal year report to the governor, in writing,
under oath, the amount of all moneys in his hands to the credit of every such
fund, and the amount received and paid out of every such fund during the
year. The governor must verify said report, and cause the same to be immedi-•
ately published in at least one newspaper published at the seat of government.
History: R.S. 1898, § 2434; L. 1903, ch. 66,
§ I; C.L 1907, § 2434; C.L. 1917, § 5731; R.S.
1933 & C. 1943, 87-5-8.

1.

Cross-References.

- Fiscal year, § 63-13·

COLLATERAL REFERENCES
C.J.S.
SIA C.J.S. States §§ 135, 228.
Key Numbers.
States <S,.> 68, 73, 75, 126,
127.

67-4-10. Official bond.
The state treasurer shall give to the state a surety-company bond in a sum
to be determined by the State Money Management Council. The premium of
said bond shall be paid by the state.
History: R.S. 1898 & C.L. 1907, § 2435;
C.L 1917, § 5732; L. 1921, ch. 129, § l; R.S.
1933 & C. 1943, 87-5-9; L 1974, ch. 27, § 35.
Money Management
Cross-References.

Act, bonds of state treasurer and other public
treasurers, § 51-7-15.
Official bonds, § 52-1-1 et seq.

NOTES TO DECISIONS
of his office, was held without merit. State v.·
Christensen, 84 Utah 185, 35 P.2d 775 (1934)
..

ANALYSIS

Constitutionality.
Duty to secure bond.
Failure to give bond.
Time when bond to be furnished.
Constitutionality.
Contention that this section was unconstitutional because Legislature had no power to add
to requirements contained in Utah Const., Art.
VII, Sec. 3, with reference to qualifications of
treasurer, or in Utah Const., Art. IV, Sec. 10,
with reference to oath of office as condition
precedent to treasurer's right to assume duties

Duty to secure bond.
..
It was the duty of state treasurer and noto£
former State Board of Supplies and Purchaseto',
secure bond under this section. State v..
Christensen, 84 Utah 185, 35 P.2d 775 (19341
,
Failure to give bond.
When elected state treasurer failed to give!
bond required by this section within time re-;
quired by§ 52-2-1, and governor appointedanother treasurer, appointee was entitled to of.
fice, and contention of treasurer holding over:
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that he was entitled to office because successor
had not been elected and qualified was without
merit. State v. Christensen, 84 Utah 185, 35
P.2d 775 !1934l.
When elected state treasurer failed to give
bond required by this section within time required by§ 52-2-1, quo warranto did not lie to
to place him in office, since his right to office

had been forfeited. State v. Christensen, 84
Utah 185, 35 P.2d 775 C1934).

Time when bond to be furnished.
This section requires treasurer to give bond
before he enters office. State v. Christensen, 84
Utah 185, 35 P.2d 775 (1934).

COLLATERAL REFERENCES

Am. Jur. 2d. - 63 Am. Jur. 2d Public Officers and Employees §§ 414 to 482.

C.J.S. - 81A C.J.S. States §§ 127, 128.
Key Numbers.
States e=, 80.

67-4-11. Delict of treasurernor - Suspension.

Duties of auditor and gover-

If the state auditor upon examination finds that the books of the state
treasurer do not correspond with the amount of funds on hand, or do not show
the actual condition of the funds, or if it appears to the state auditor that any
moneys belonging to the state have been embezzled, diverted or in any manner taken from the treasury without authority of law, or that the state treasurer has been guilty of negligence in keeping his books, or in taking care of
the public moneys, the state auditor must certify the fact to the governor,
who, upon receipt of such certificate, must forthwith take possession of all
books,moneys, papers and other property belonging to the state which have
come into the possession of that state treasurer by virtue of his office or
otherwise, and must temporarily suspend him from his office as state treasurer.
History: R.S. 1898 & C.L. 1907, § 2436;
C.L. 1917, § 5733; R.S. 1933 & C. 1943,
87•5•10;L. 1983, ch. 320, § 79.

Cross-References. - Offenses relating to
public moneys, § 76-8-401 et seq.
Theft offenses, § 76-6-401 et seq.

COLLATERAL REFERENCES

Am. Jur. 2d. 63A Am. Jur. 2d Public Officersand Employees §§ 170 to 254, 487 to 490.

67-4-12.

C.J.S.
81A C.J.S. States §§ 98 to 101,
125.
Key Numbers. - States e=, 52, 79.

Appointment and term of acting treasurer - Reports to Legislature.

The state auditor must then examine the books, papers and all matters
connected with the office of the suspended state treasurer, and if it appears to
the auditor on such examination that the state treasurer has embezzled or
converted to his own use the public moneys, or has been negligent in keeping
his books, or in taking care of the public moneys, the governor, on the certificate of the state auditor of that fact, must appoint another person to fill the
place of the suspended state treasurer, and the person so appointed must
execute an official bond, and enter upon the office of state treasurer, as provided by law. The governor must report all his acts done under this and the
next preceding section to the next succeeding Legislature, and the state trea219
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surer so appointed shall hold his office until the suspended state treasurer is,
restored or until his successor is elected and qualified.
History: R.S. 1898 & C.L. 1907, § 2437;
C.L. 1917, § 5734; R.S. 1933 & C. 1943,
87-5-11; L. 1983, ch. 320, § 80.

67-4-13.

Cross-References.
67, Chapter 3.

-

State auditor, Title ·

Seal.

The state treasurer shall adopt a seal, and shall file a description and an
impression thereof with the Division of Archives.
History: Code Report; R.S. 1933 & C.
1943, 87-5-12; L. 1984, ch. 67, § 51.

Cross-References. - Division of Archives
and Record Service, § 63-2-901.

67-4-14. Duty to keep bonds, warrants, and other securities.
Whenever any bonds, warrants, or securities of any kind or nature representing the investment of funds of the state or of any department or agencyof
the state regardless of the source of such funds are delivered to the custodyof
the state treasurer, he shall be charged upon his official bond for their safe-·
keeping.
History: L. 1941 (1st S.S.), ch. 38, § l; C.
1943, 87-5-13.
Cross-References. - Securities and evi-

67-4-15.

dence of deposits and investments to be in trea;•
surer's physical custody, deposit for safekee~
ing, § 51-7-7.

Insurance protection for funds, warrants and se•
curities.

The state treasurer shall procure such insurance protecting the funds, war•
rants and securities in his custody against loss from such causes and in such·
amounts as the Commission of Finance may from time to time determine. The
cost of such insurance shall be paid out of the fund for the protection of which
it is carried.
History: L. 1941 (1st S.S.), ch. 38, § 2; C.
1943, 87-5-14.
Compiler's Notes. - The Commission of
Finance, referred to in the first sentence, was
created by § 63-2-2. That section was amended
in 1963, substituting references to the director
of finance (the administrator of the Depart-

67-4-16.

ment of Finance) for references to the commission, before being repealed in 1981. Section
63A-3-101 now creates the Division of Finance,
administered by a director, within the Department of Administrative Services.
Cross-References. - Contracts of surety,
ship, § 31A-22-101 et seq.

State financial advisor.

(1) The state treasurer may hire on a fee-for-service basis a state financial
advisor. The state financial advisor shall advise the state treasurer, the direc•
tor of the Office of Planning and Budget, the director of the Division of Fi,.
nance, and the director of the Division of Facilities Construction and Manage,
ment on the issuance of bonds and other debt, and on all other public debt
matters generally.
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(2) The financial advisor may assist in the preparation of the official statement, represent the state's creditworthiness before credit rating agencies, and
assist in the preparation, marketing, or issuance of public debt.
(3) The state financial advisor or the firm that he represents may not underwrite debt issued by the state of Utah for which he has provided financial
advisor services.
(4) Fees directly related to the preparation, marketing, or issuance of public
debt, including ordinary and necessary expenses, may be paid from the debt
proceeds.Fees for other services shall be paid from the state treasurer's budget.
History: C. 1953, 67-4-16, enacted by L.
1988, ch. 170, § 1.
Cross-References. - Bonds, Title 63B.
Division of Facilities Construction and Man•

67-4-17. Federal/state

agement, director, § 63A•5-203.
Division of Finance, director, § 63A-3-102.
Office of Planning and Budget, § 63-38-1.4.

cash transfers.

(a) The state treasurer and the Division of Finance shall enter into an
agreement with the United States Secretary of the Treasury that establishes procedures and requirements for implementing the United States
Cash Management Improvement Act of 1990.
(b) The agreement shall stipulate that:
(i) the time elapsed between the transfer of funds from the United
States Treasury and the redemption of warrants shall be minimized;
and
(ii) if the state:
(A) deposits federal funds before the time funds are paid out of
the state treasury for the redemption of warrants issued for federal programs, the Division of Finance may pay to the United
States Treasury, out of interest earnings on the funds, an interest amount as required by federal regulation; or
(B) disburses its own funds for federal programs, the Division
of Finance shall bill the federal government for interest from the
time state funds are paid out to redeem warrants until the federal funds are received.
(2) To the degree allowed by federal regulation, all direct costs of calculating the interest may be:
(a) deducted from any interest payments made to the United States
Treasury; or
(b) included in any billings to the United States Treasury.
(1)

History: C. 1953, 67-4-17, enacted by L.

1991, ch. 195, § 2.

Federal Law.
The Cash Management
Improvement Act of 1990, cited in Subsection
(l)(a), is codified at 31 U.S.C. §§ 3335, 6501,
6503.

Effective Dates. - Laws 1991, ch. 195 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.
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